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DRAFT AMENDMENT (No. 23) OF THE STANDING
ORDERS OF THE STATES OF JERSEY 201-

REPORT

Introduction

These miscellaneous amendments to Standing Ordsespartly from the work of the
Privileges and Procedures Standing Orders andniitéirocedures Sub-Committee
and from the work of the Committee’s Public ElenoSub-Committee. They also
include other miscellaneous proposed changes aaieg below.

Amendment 2

The PPC Public Elections Sub-Committee recommetiagtdmore should be done to
ensure that States’ business was not conducted ielextion period. At present,
Standing Orders provide that the States Assembinatameet in the 21 day period
before an election, but there is currently no gsittun on propositions being lodged
during this period. In recent years a number ofppsitions have been lodged by
members who are candidates in the elections, aoduid be argued that this gives
sitting members of the States an advantage over o#tndidates.

This amendment inserts new Standing Order 19A whidlhprevent any propositions
being lodged during the 21 days leading up to aotiein. The Bailiff is nevertheless
given a discretion to allow a lodging in cases @jemcy or public importance and
although, in practice, it is unlikely that this distion will be needed, it is seen as
essential to ensure that a proposition could bgdddo deal, for example, with an
emergency situation.

Amendment 3

The Standing Orders Sub-Committee recommendedtpaiposer should be required
to explain how the figures used in a propositioststement of financial and
manpower implications had been calculated, as whusld help to ensure greater
accuracy and allow other members to understand thewinformation had been
worked out. This amendment gives effect to the meoendation of the Sub-
Committee and will require all proposers to indéichiow they have calculated the
estimate of financial and manpower implications.

Amendment 4

This amendment inserts new requirements in Stan@rdgers relating to votes of
censure. The changes are in 2 parts.

Paragraph (1) introduces a new requirement forta @b censure to be signed by at
least 3 members of the States in addition to tlopgser. This mirrors the current
requirement for votes of no confidence, and is deimroduced in response to
comments made to PPC at the time of the vote cfurerin the Minister for Transport
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and Technical Services that failed to obtain asdepon the day of debate. A vote of
censure is a serious parliamentary sanction, an@ BEBes not believe it is
unreasonable to suggest that a vote of censureotd® lodged unless at least
4 members of the States are supporting the proposal

Paragraph (2) clarifies the circumstances in whickote of censure can be brought.
PPC is aware of concerns that were raised, botielation to the vote of censure
lodged in 2011 against the then Chief Minister, atgb in the more recent vote of
censure in the Minister for Transport and TechniBatvices. In both cases, the
reasons for the vote of censure were effectivelgted to the manner in which the
officeholders were undertaking their ministerialtids. PPC believes that in these
cases a vote of no confidence is, in fact, more@pjate. A vote of censure should be
related to a member’s conduct or behaviour, amdbisgppropriate to use in relation to
the manner in which a Minister or other officehal@edischarging his or her official
duties. It was very apparent at the time that thiet8s of censure were lodged that the
Ministers involved would have felt obliged to rasiffom office if the propositions
had been adopted and the votes were thereforeaatige, nothing more than a vote
of no confidence. Through these amendments, Stgr@diders will make it clear that
a vote of no confidence is to be used if a Ministerother officeholder fails to
undertake his or her duties effectively, whereasta of censure will be restricted to
cases of inappropriate behaviour or conduct only.

Amendment 5

This amendment amends the current minimum lodgieigods and the manner in
which these can be reduced.

Paragraph (1) adds 2 categories of propositionthége that only have a 2 week
lodging period. At present a 2 week lodging peraggblies only to propositions

relating to “disciplinary” matters such as votesnaf confidence or dismissal. The
Standing Orders Sub-Committee considered that gropes to annul an Order or that
seek to challenge a proposed land transactionigwhtid the States under the ‘15 day’
rule in Standing Order 168 should be brought in 2hgeek category, as there can
occasionally be an urgency to address a mattertlamdequirement for a 4 week
lodging period can cause unnecessary delay.

Paragraph (2) addresses a concern that has besrsseg on a number of occasions
about the current extremely high test that mustibke before a lodging period can be
reduced. At present, Standing Order 26(7) states the States may reduce a
minimum lodging period “if they are of the opinidinat the proposition relates to a
matter of such urgency and importance that it wdaddprejudicial to Jersey to delay
its debate.” PPC does not want to encourage Misistad others to seek to reduce
lodging periods unnecessarily, but accepts thaiethe occasions when the States are
willing to reduce a lodging period. Unfortunatetyy some of the occasions in the past
it is clear that the strict test of urgency and émi@nce has not always been met when
this has been done, and there has not been redgned that it would have been
‘prejudicial to Jersey’ to delay certain debateserehlodging periods have been
reduced. The PPC Sub-Committee on Standing Oréexsmmended that Standing
Order 26(7) should be amended to allow the Stateeduce lodging periods and the
wording in the amendment requires the States teeaitpat it is “in the public interest”
to reduce the lodging period. This will hopefullysaire that members do not abuse the
ability to reduce a lodging period, whilst givingegter flexibility than under the
current provisions.
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Amendment 6

This amendment introduces a new provision to albwnember of the States to

propose that the 2 hours allowed for oral questiitis notice be extended. PPC does
not believe it would be appropriate for the 2 hperiod to be extended systematically
at every Sitting just because there are more dquestihan can be answered, but
believes it is wrong at present that there is niitalhor a member of the States to

propose that the period be extended.

Amendment 7

This amendment relates to the time allowed for tiples after a statement on a matter
of official responsibility. PPC was approached bynamber after the Minister for
Treasury and Resources made an official stateme®013 on the day in which the
Draft Budget 2014 was lodged, to suggest thatithe for questions after an official
statement about the lodging of the Budget shoulthbeeased. PPC did not consider
that it would be appropriate to make the changeofte specific type of statement
only, but agreed that it would be beneficial torgase the current 10 minutes allowed
to 15 minutes. Part (b) of this amendment alsoriasa new provision to allow a
member of the States to propose that the time eliofer questions after a statement
be extended for up to a further 15 minutes, namglyto a total of 30 minutes.
Although PPC does not believe it would be appragriar members to systematically
propose that the time for questions after a statémseextended, there are clearly, on
occasions, extremely significant statements suclthas made at the time of the
suspension of the former Chief Officer of the StaikJersey Police, or the lodging of
the Budget, where members may feel it is appraptiatallow for a longer question
period.

Amendment 8

At present, an Act under the Public Holidays andkBEIolidays (Jersey) Law 1951
must be lodged for 4 weeks before it can be debat#itbugh the normal annual bank
holidays are fixed on a permanent basis, thereoecasionallyad hoc holidays for
matters such as the Royal Wedding or the Diamobiletu These dates are known
well in advance, and in practice there is no diffi¢ to meet the 4 week lodging
period for the draft Act to grant the extra holid&yis nevertheless apparent that there
could be occasions when a public holiday might needtbe called at short notice,
particularly to mirror arrangements made in thetéthiKingdom in response to an
unexpected event of national significance. Thisraingent gives a very limited ability
to a Minister to propose without notice that that& make an Act declaring a public
holiday, but the provisions make it extremely cléaat the holiday can only be a
“one-off” public holiday in a particular year andtran annual recurring holiday, and
it is also necessary for the day to be appointdaetso imminent that it would not be
possible to lodge the draft Act for the normal ke

Amendment 9

The PPC Standing Orders Sub-Committee considerecdomsiderable length the

current provisions relating to land transactionsStanding Order 168. PPC has also
held extensive discussions with the Sub-Committekvaith representatives of Jersey
Property Holdings in order to propose appropriaterdments. The amendments to
Standing Order 168 bring into the scope of the @tan Order agreements over

boundaries, the variation of rights or servitudesrdand, the cancellation of leases
and any other transaction for which consent isiredwn behalf of the public, namely

third party transactions where the public may Ipady. Standing Order 168(4) is also
clarified to make it clear that States approvahads required for a cancellation of a

tenancy that is terminable on giving 3 months’ ceir less.
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Financial and manpower implications

There are no financial or manpower implicationsthar States envisaged as a result of
these amendments to Standing Orders.
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Explanatory Note

Amendment 1 is the interpretation provision.

Amendment 2 introduces a prohibition on lodging propositionghim the period of
21 days preceding an ordinary election. The Bailifhy, nevertheless, allow a
proposition to be lodged if it relates to a mattet is so urgent and of such public
importance that its lodging should not be delayed.

Amendment 3 introduces a requirement that anyone lodging gogmition must
include, in his or her report, an explanation ofvhte or she has calculated his or her
estimate of the financial and manpower implicatiohthe proposition.

Amendment 4 makes new provision as to the proposal of a vbtepsure. Firstly, the
proposition cannot be lodged unless it is signe@ Byates members in addition to the
proposer. Secondly, the reasons for proposing ¢he are limited. They may relate to
a matter of conduct but cannot relate to a persamody’s performance in a public
office.

Amendment 5 makes 2 changes concerning the minimum lodgingogefor a
proposition.
Firstly, the minimum lodging period for a propogiti to annul an Order or a

proposition relating to a land transaction for whithe States agreement is not
required but which must be notified to the Stasa®duced from 4 to 2 weeks.

Secondly, the ground on which the States may reducgnimum lodging period is
altered. Currently, the States may only reduceptreod if a proposition “relates to a
matter of such urgency and importance that it wdaddprejudicial to Jersey to delay
its debate”. The new ground allows the States daae the period if the States are of
the opinion that it is in the public interest to sm

Amendment 6 allows a States member to propose, without naitextension of the
2 hours that are allowed for answering questionk notice.

Amendment 7 increases from 10 to 15 minutes the default tiftewvad for questions
following a statement on a matter of official resgibility. It further allows a States
member to propose, without notice, an extensidahatftime of up to 15 minutes.

Amendment 8 would allow a Minister to propose, without noti@ Act declaring a
day that is to be observed as a public holidayamkiholiday. The proposal could only
be made in relation to a one-off holiday, as opgddsea recurring holiday, and if the
day proposed is so imminent that, if the minimurdgiog period of 4 weeks was
observed, the States could not debate the drafinAche.

Amendment 9 widens the descriptions of transactions to whitdnding order 168
applies. The transactions added are agreementstlas toute of a boundary which is
otherwise uncertain, the variation or cancellabbmights or servitudes over land, the
cancellation of leases, and any other transactiwrnwhich consent is required on
behalf of the public of Jersey. The requirementsianding order 168(3) for the
Minister for Treasury and Resources to give 15 dagtice of arrangements for the
disposal, acquisition, letting or rental of landdisapplied to an agreement to alter a
boundary, notwithstanding that it involves eitheboth of a disposal or acquisition of
land. Standing order 168(4) is amended with thecefthat States approval is not
required for, and the Minister for Treasury is metuired to present information
regarding, the cancellation or a tenancy thatnsiteable on giving 3 months’ notice
or less.
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Amendment 10 provides for the citation and commencement ofd¢hamendments.
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Draft Amendment (No. 23) of the Standing Orderghef States
of Jersey 201- Arrangement

DRAFT AMENDMENT (No. 23) OF THE STANDING
ORDERS OF THE STATES OF JERSEY 201-

Arrangement
Regulation

INterpretation ......oooe e
Standing order 19A inserted
Standing order 21 amended
Standing order 21B inserted
Standing order 26 amended
Standing order 63 amended
Standing order 68 amended
Standing order 80B inserted :
Standing order 168 amended...............o oo, 3.1
0 Citation and COMMENCEMENT ... 14
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Draft Amendment (No. 23) of the Standing Orderghef States
of Jersey 201- Amendment 1

Jersey

DRAFT AMENDMENT (No. 23) OF THE STANDING
ORDERS OF THE STATES OF JERSEY 201-

Made [date to be inserted]
Coming into force [date to be inserted]

THE STATES, in pursuance of Article 48 of the States of Jeisaw 2005,
have made the following Amendments to the Stan@nders of the States of
Jersey—

1 Interpretation

In these Amendments a reference to a standing bsdeumber is a reference
to the standing order of that number in the Stapddnders of the States of
Jersey.

2 Standing order 19A inserted
After standing order 19 there shall be inserteddiiewing standing order —

“19A Prohibition on lodging before ordinary election

A proposition may not be lodged during any peridd?d days ending
with an ordinary election unless, in the opinion tbke Bailiff, the
proposition relates to a matter of such urgencymraic importance that
its lodging should not be delayed.”.

3 Standing order 21 amended
In standing order 21(2) for sub-paragraph (b) thehall be substituted the
following sub-paragraph —
“(b) explain —
()  how the proposer has calculated his or henedg of
those implications, and

(i)  how, when and from where, in the proposer’snam,
they could be sourced.”.
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Draft Amendment (No23) of the Standing Orders of the St
Amendment 4 of Jersey 201-

4 Standing order 21B inserted
After standing order 21A there shall be insertedftilowing standing order —

“21B Additional requirement for and restriction upo n proposition for the
censure of any person or body

(1) A proposition that the States censure any pessdody of persons
cannot be lodged unless it is —

(@) signed by at least 3 members of the Statesdiition to the
proposer; and

(b) accompanied by a report setting out why theppser
considers that is should be adopted.
(2) The reasons for the proposition —
(@) may relate to the person’s or body of personsduct;

(b) cannot relate to the person's or body of peson
performance in the discharge of the functions qfullic
office.”.

5 Standing order 26 amended

(1) In standing order 26(3) after sub-paragraphtlie¢ye shall be added the
following sub-paragraphs —

“(e) a proposition for the annulment of an Order;

(f)  a proposition opposing a land transaction tackistanding
order 168(3) applies.”.

(2) For standing order 26(7) there shall be sulistit the following standing
order —

“(7) The States may reduce a minimum lodging pefardch proposition
if they are of the opinion that it is in the pubinterest to do so.”.

6 Standing order 63 amended
In standing order 63 —
(@) after paragraph (1) there shall be inserteddit@wving paragraph —

“(1A) A member of the States may propose withouiagothat the time
allowed for such questions during a meeting isreked.”;

(b) in paragraph (9) after the words “2 hours” &hehall be inserted the
words “or such extended period as the States have”.

7 Standing order 68 amended
In standing order 68 —

(& in paragraph (3) for the words “10 minutes’rénshall be substituted the
words “15 minutes”;

(b) after paragraph (3) there shall be inserteddahewing paragraph —
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Draft Amendment (No. 23) of the Standing Orderghef States
of Jersey 201- Amendment 8

“(3A) A member of the States may propose withouiagothat the time
allowed for questions regarding the contents of gteement is
extended by up to 15 minutes.”.

8 Standing order 80B inserted
After standing order 80A there shall be insertedftilowing standing order —

“80B Act under the Public Holidays and Bank Holidays (Jersey) Law 1951

Notwithstanding standing order 26, a Minister mayppose, without
notice, that the States make an Act under Artiabé the Public Holidays
and Bank Holidays (Jersey) Law 19%dhere —

(@) the Act would be for the appointment of a dag gear and not for
the appointment of the same day in each year; and

(b) the day to be appointed is so imminent thatitild not be possible
for the States to make the Act before the daytaifiding order 26
applied.”.

9 Standing order 168 amended
In standing order 168 —

(@) in paragraph (1), for sub-paragraphs (a) t@{g@aragraph (1) there shall
be substituted the following sub-paragraphs —
“(a) the acquisition, disposal letting or rentallafid on behalf of
the public of Jersey (other than the agreementltefeal
boundaries);

(b) the agreement of boundaries, or of altered Haues, on
behalf of the public of Jersey;

(c) the acquisition, grant, variation or cancetiatiof rights or
servitudes over land on behalf of the public o58gr

(ca) the renewal, extension, variation or candeltadf any lease
of land on behalf of the public of Jersey;

(cb) the provision of consent, on behalf of theljubf Jersey, to
a land transaction that is not included in sub-gaah (a)
to (ca);”;

(b) in paragraph (3) for the words “the disposaljasition, letting or rental
of land on behalf of the public of Jersey” theralsbe substituted the
words “an action described in paragraph (1)(a)”;

(c) in paragraph (4), for the words “or variatiotiiere shall be substituted
the words “, variation or cancellation”;

(d) after paragraph (5) there shall be added thaimg paragraph —

“(6) In paragraphs (1)(ca) and (4), the refererntceshe renewal of a
lease or tenancy includes a reference to the gvhiat lease or
tenancy of land to a person, where the term ofahse or tenancy
commences on the expiry of the term of an eartiasé or tenancy
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Draft Amendment (No23) of the Standing Orders of the St
Amendment 10 of Jersey 201-

and the earlier lease or tenancy was of the sant dad to the
same person.”.

10  Citation and commencement
These Amendments may be cited as Amendment (NooR3he Standing
Orders of the States of Jersey 201- and shall dotoeforce 7 days after they

are made.
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Draft Amendment (No. 23) of the Standing Orderghef States
of Jersey 201- Endnotes

chapter 16.800
chapter 16.800.15
chapter 16.800.15
chapter 15.560
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